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FIRST GENERAL COUNSEL'S REPORT

COMPLAINANT:
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RELEVANT STATUTES AND
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INTERNAL REPORTS CHECKED:

FEDERAL AGENCIES CHECKED:

L INTRODUCTION

MUR: 6136
DATE COMPLAINT FILED: 11/24/08
DATE OF NOTIFICATION: 12/2/08
LAST RESPONSE RECEIVED: 1/9/09
DATE ACTIVATED: 4/1/09

|
EXPIRATION OF SOL: 9/12/13-9/14/13

StaceyCargill

Steve Scheffler
Iowa Christian Alliance

2U.S.C.§431(9XAXi)
2 U.S.C. § 441b(a) and (bX2)
2U.S.C.§441d
11 CJ.R.§ 100.16
11 CFJL§ 100^2
11 CJJL§ 10026
HC.FJL§110.11(a)
11C.FJL§114

EEC Database

Internal Revenue Service

Ttri« matter Mriaat tmm n cnrnmlaint nllMina that Rtaiw* QnlwffW fhe PrA«HMit nf

the Iowa Christian Alliance, and the Iowa Omstian AlUance (" tiie 1C A") violated

<*Mnpmgn gt^fm^ \^uif rnnA pmriMy JAnponrliMH th* IP.A'a tov^vMnp* ffpfii* Ky

endorsinfl Senator John McCain for president and U.S. Senate candidate Christonher
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1 Reed in the 2008 general election.1 In siqjport of these aUegatioiis,^complaim attaches

2 a copy of an ICA e-mail newsletter containing the alleged endorsement of Senator

3 McCain from an article written by ICA lobbyist Nonn Pawtewski. In addition, the

4 efttnplamt mhmfa • copy of am MMI! invitation fn fl qjndnMjf

5 to benefit candidate Reed. The ICA and Mr. Scheffler responded that "ftis not entirely

rn 6 clear what the alleged violation was," but they deny tirttfaeyharo violated the Federal
tn
N 7 Election Campaign Act of 1971, as amended CtheAct").
U3

q» 8 There is insufficient evidence to support a finding that the respondents violated
«T
O 9 the Act in connection with the activities outlined in the complaint The complaint's
O
H 10 allegations lack detail and, in some instances, even if tiue, do not establish a violation of

11 the Act Therefore, we recommend that the Commission dismiss the allegation pertaining

12 to the e-mail newsletter, except to find no reason to believe that the e-mail newsletter

13 required a disclaimer, find no reason to believe as tote allegation relating to the e-mail

14 invitation; and close the file.

15 IL FACTUAL BACKGROUND
16
17 Tlie ICA is registered as a noDrprofitcoiporatra

18 State's Office.2 hUpi/̂ Yl̂ i"M.gtate.ia.us/Se«roh/com/corD summary. It is not

19 registered with the Commission as a political committee. Steve Scheffler is the cunent

20 president of the ICA and also a member of the organization's Board of Directon.

fluff tow cf whrtMf thft ICA if jfCptfdliiiMj itt tsx Brompt iMui fa sppBPBiil|y mpfft. White ihB ICA
may bra had bftmi Reveone Service ("IRS") section 501(cX4)tneamnptsdrtns in tfae pot, s^MUR
5972 (lowi ChniDHi AllinocX the IRS stslBS fbat ICA is not cuiHouy najstond si

2 llie ICA is ngiitared MI non-profit coqMnttioD
CoipontioB Act. CoipoiitioBi iDiy oupnuse under tfiiichiptBf fty iny liwfhlpuipoicnotfbrpficunfaKy
piufw.
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The available information indicates that the ICA

2 retains a stite lobbyist, NonnanPawlewiki. Id. According to the Iowa Legislature, Mr.

3 Piwlewski is registered to lobby exdusivdy with Iowa's House of Rep

4 Senate. http://www.cooUce.leyis.atate.ia.ug. Mr. Pasdewdd n not an officer or member

5 of the ICA's Board of Directors. http://www.i'>wnrtmff»ifln com/contacts. According to
fc-^

hn 6 in website, the ICA, which is not affiliated with any political party , provides visitors with
tn
rsl 7 regular updates regarding the Iowa state legislature, guest columns, links to news articles
fSJ
cgr 8 on A variety of subjects, political party platform information, generic voter information,
vy
O 9 as well as talking points on issues such as abortion, the economy, education, gambling,
D

10 *nfl security. httDi//www.iow*g^|ri^af> com.

11 The ICA website has available for download copies of its voter guides for me

12 2008 Presidential Caucuses as well as generddection voter guides for state and federal

13 iaces,mcluding the 2008 presio^ntial race.3 http^/www,iff»^riirtHiniffnn The website

14 alsoinchidesastatememtnattncICAisproMbite^

IS J«*iMiti|f feAjfal MMvtidatM, StieliiHing any r*nAiA*t*m {n ifcg 7nfMI p^^r

16 httjr7farww.iowachriatif^ ««• «f»» rompi«int •» Rrfiikfr 7 This

17 statement also indicates that the ICA Board of Directors voted to prohibit the ICA's

18 «flHfl»« ftnm anAwritig MtiHiHa^ turf Ae raiMitiing mgmheM «f the TP A*« Bnmfd «f

VrtBTGufcleooiiipbedwilhllCJJL«114^(cX3). Briefly,
pnpn or dUrlbiJb to ¥ot>r guidB in copMrt wUL my ciMiMio or politicBl coniiniilBB ind BO portiop of
AB votBT aiudB opnulfy advocatod uc clcctiou or dafbal of oac or mon cloDiy il**1*'"*'' cfndidate.

Tho ICA puticipaiBd fa a liunihor of fcdBMliy^ghted iclivfcioi during tho

W,̂ .̂̂ 4L^̂  ft^^^Al^ f^--— ̂ ^^^JaflA^M ^ ffJ ^^ — —jmiiiiuni BMnm, itmo %*mtupt MUMMX
WI§Ub Pmnr In Catena, POLITICO, March 1,2007.
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1 Directors were allowed to endorse candidates personally and not on behalf of tiie

2 organisation. Id.

3 l^complaiirtgcneraUyaUcgesthatthcICAandMr. Scheffl

4 ompugn fmance laws" and possibly jeopari^^

5 endorsing presidential candidate John McCto and U.S. Senate candMdto
oo
KI 6 Reed in the 2008 general election. In support of her allegations, the complainant
in
^ 7 provided three documents: a copy of an 1C A e-matiiiewsletter ("e-newsletter"), dated

^ 8 September 12, 2008; the ICA's stateaMot regaidlng its poticy on endoneme
<3T
O 9 enpy flf «n e-mail invitation to a ftmdrai«ing event benefiting ̂ J,ST $qiftg CflTK^ldfltC
G
H 10 Christopher Reed Ora^lMiit at ExWbite 1,2, and 3. WhUe the ICA statement is

11 puUidyawailabte through ifae^

12 copies of the other two documents as she does not appear to be listed as an original

13 recipient of either e-mail.

14 The e-newsletter, which wajappaientiy issued to mdivid

15 the ICAEmaUNetwork,M contains an article/guest editorial by Mr. Pawlewski and a

16 second section infbnning leaders that the ICA voter guito were available In

17 order. Complaint at Exhibit 1. In his article, entitled "Why Do the Heathen Rage," Mr.

18 Pawlewski outlines his reasons for suppoitmgtruMc(^m-Pah^ ticket BTM! states that he

19 "can now, with confidence, vote for McCain-Palinw and "will do whatever I can to see

20 the McCain-Palm ticket in the victory lane mis November." Id Mr. Pawlewski also

21 criticizes presidential ffandMatf Baraick Obama, stating tfi«* "he ̂ ^ no resume worthy of

22 the presidency of this great nation." Id. Tbe article concludes with a WALL STREET

23 JOURNAL article discussing Governor Palin's experience as Alaska's chief executive. Id
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1 The complaint also tadudes an e-mail i^^

2 'Tro^ife Reception and Fundraiser" msupo^

3 Reed. Complaint at Exhibit 3. The invitation, ̂ lich contained tte subject liiw

4 "Invitation- Meet Reed running against Sea Haikm,n was sent by Iowa Right to Life

5 President Kim Lehman. Id. According to the invitation, the event was co-hosted by
en
Kl 6 "Steve Scheffler, Kim Lehman and Iowa Right to Life Federal PAC." Ai Mr.
in
2 7 Scheffler' sassodaticm with the 1C A is not nienfo^ The 1C A is not
rsi
•7 8 listed anywhere on the invitation as a host, sponsor, or guest
T
O 9 The respondents deny that they violated the Act and note that the complaint does
*"H

10 not detail which sections of the Act they are supposed to have violated. According to the

11 response, the guest editorial earned in me September 12a e-newsletter was intended only

12 to set om Mr. Pawlewski's personal opmions. The respondents contend that the 1C A did

13 not have anything to do with issuing the invitation to the Reed fundraiser and asserts mat

14 the complainant does not present any evidence that me organization had any involvement

15 with the event The response also notes mat Mr. Scheffler was involved in the fundraiser

16 mhispersoiislcapach^andnotaspieaidentofmelCA. According tote response, Mir.

17 Scheffler'slendiiig his name to the invitation was wrt

18 reganimg endorsing caiididates for public office, but even if it was, it is an mtenial matter

19 and not a violation of the Act.

20 m.
21 A. TtwADefattatliatthelCAEiido^
22 The E-Newsietter Shook! B« Dismissed
23
24 TlwcoinplsMdoesnotspecitywhichseclicfisofmeAct

25 Scheffler violated. Nevertheless, the complaint appears to allege that this respondent
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1 nonprofit coiporatioo and its president violated the Act by advocatmg the election of

2 Pirtidrntiil candidate John McCain via an ICA-sponsored e-newsletter. As explained

3 below, werecommeiidtbat the Cbimiiissiondisniiss the aUegation based on the

4 msuflkiency of the iiifbnxiatira

5 It u unlawful for a corporation to inake a cc^bution ore

Oeg- 6 general treuuiy finds to any candidate, campaign comniittec, or political party in
in
<N 7 connection with any election to federal office.4 See 2 U.S.C. § 441b(a). In addition, any
UD
Jjj! 8 officer or director of any corporation is prohibited from consenting to such contributions
<sr
O 9 or expenditures. Id This prohibition includes making independent expenditures, which
O
r"1 10 are expenditures that expressly advocating the election or defeat of a dearly identified

11 candidate and that are "not made in concert or cooperation with or at the request or

12 suggestion of such candidate, the candidate's authorized political committee, or their

13 agents, or a pomicalpajty(X)mmittee or its agents."5 2U.S.C. §431(17XA),(B); 11

14 CF.R. § 100.16.

15 However, the general prohibition against corporate contributions and expenditures

16 contains an exception that permits a corporation, including an incorporated membership

17 organisation, to comnnmir4ite with its "restricted class," but not Ac general public, on

4 F«p«p0iw of Section 441h,i"cortrflwtw
KMBit advance, deposit̂  aift of money, or my ewioe^ or •uylhlng of vune** nude to • candMitt, incnidini
•Uio-Undcontribulioiu. 2U.S.C. |441bO>X2)tndllCJJL| 114.1(tXl). The term "exponoiture-b
dsnaodto indudB •^piachaie, payiiM^
•uyuuBg of value, made by my penon ibr ne putpose of uuhMncina en election for Fedenl ofnce.** St€
2U.S.C.fi431(9XAXi).

S i I by pereoni, other then political conun luces, hi sn
vebemexoenofS2SOdMngaGeleBteyevmiistbenporte^ S&2UJ&.C. §§
431(17) end 434(c). ApefHm^ioinelnnino^pend^mexpaidlliR
tone up to the twennemdey before niedete of en election is rapnvedtonieeiepoitdcecribingthe
expenditive with the Comminioo wfthin 48 noun. 2 U.S.C. § 434<gX2XA); 11 C.F.R. { 109.10(c).
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1 "any subject," including messages containing express advocacy of the election or defeat

2 of federal candidates.6 2 U.S.C. § 441b(bX2XA); 1 1 CF.R. §§ 1 14.1(aX2X9 «*

3 114.3(a). A corporation's restricted class indudes its stockholders, executive or

4 admimstiitive personnel, and thekfiunilies. 11 C.F.R. $ 114.1Q). In the case of an

5 incorporated membership organization, its itstricted class indudes its members and
rH

«or 6 executive or adininistrative personnel, and their families. Id We lack sufficient
in
™ 7 mfbnnation to ofeemiine whether

^ . .*j 8 organization.
<5T

O 9 Under the Commission's regulations, a communication contains express advocacy

H 10 when it uses phrases, carnpaignslogan(sX or individual woid(s),̂

11 no other reasonabte meaning than to uig^

12 identified candidate, such as posters, bumper stickers, cr advertisements, etc., which say

13 "Nixon's the One," "Carter 76," "Reagan/Bush," or "Mandate!" See 1 1 C.FJR.

14 { 100.22(a). The Commission's regulations also provide that a communication will be

15 considered express advocacy if it contains an "elecloial portion" mat is "ummstakable,

16 unambiguous, and suggestive of only one meanmg" and about which Mitasonable minds

17 could not differ as to whether it encourages actions to elect or defeaf* a candidate when

18 takm as a whole and wimh^tediefeicnce to extenial events, su^

19 the election. 11 C.FJL § 100.22(b).

20 IPO M, the CommiMinn ateted thrt *VanmnmitiiMfi«n« Almanm^ <ir jntYitrutiftTig mi •

ud0u00d BlpUtai • ilMlB atSOGBtMII, OOOpCntlVC* OOfpOntMO W
caphil stocky or a local, JMrtniial, of JdcnutioiyJ labor oupnimkm** flat (i) ii compoMd of iHfjnhHi,

nMntenUp end or iDclBHOB OD * nMndMnUp DBwilodci Bit; nd (vQ is not muniiMl primnly fiir the
purpose ofinfloencingtfcdcrilelectioo. 11 C.F.R. § 114.1(eXlXO,(H),(iv),(v),tnd(vi).
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, qualification*, or accompli Amenta •» cMia

2 advocacy under new section 100.22(b) i£ in context, they have no other reasonable

3 meaning than to encourage actions to dect or defeat the &c60

4 Fed. Reg. 35292 (July 6, 199S).

5 Despite the ICA's published statem
(SI
«g- 6 the ICA's e-newsletter, dated September 23, 2008, expressly advocates Hie election of
in
CM 7 Join McCain because it cotitaJm) such phrases as MI can now, with confidence, vote for
ID

8 McCUn-Pau^MUIwmd^whateverIcantoseeuKMc^^

a 9 lane this November," and "[Baiack Obama] had no resume worthy of the presidency of
Q
H 10 this great nation." See supra at 4; 11 C.F.R. § 100.22(a) and (b). Thus, the c-newsktter

1 1 contains "campaign slogans or words that in context have no other reasonable meaning

12 man to urge the election or defeat of one or more clearly identified candidates."

13 11 C.F.R. § 100.22(a). It also appears that the e-newsletter contains express advocacy

14 within the meaning of 11 CJP.R. § 100.22(b) because reasonable minds could not differ

15 as to whether the article encourages actions to elect or defeat a candidate when taken as a

16 whole and wim limited reference to external events, siich as me praxhiiity to the general

17 election. Acccidrngly, the ICA's e-newsletter spp^

18 We have no infbnnation regarding what costs, if any, the ICAincun^m putting

19 together and issuing the e-newsletter, and it is likdy they were tfemlnfimf. As the

20 Coinniissioniiotedmto£)qpfanaf^

21 Communications, "there is viituaUy no cost assodatedwiu sendee-mail

22 communications, even thousands of e-mails to thousands of recipients. . ." See 71 Fed.

23 Reg. 18589, 18596 (April 12, 2006). In any event, the costs associated with the ICA'se-
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1 newsletter may actiaUy be excepftedfiom to

2 distribution was limited to the organization's restricted class. However, it is impossible

3 to rondude based on the available inforau^^

4 ody to members of its restricted class or whether recipi^

5 general public.7 The e-newsletter itself indicates only that it was sent to me UICA Email

5 6 Network."1 5tf Complaint at Exhibit 1.
in
f\i 7 In view of the insufficiency of the information and the de minhnis ptnmmt
LD
^ 8 involved, we believe that the Commission should exercise its prosecutorial discretion and
«5T
O 9 dismiss the allegation that the 1C A and Steven Scheffler violated the Act with respect to
O
^ 10 me e-newsletter, dated September 12,2008. See Heckler v. Chaney, 470 U.S. 821

11 (1985).

12 R. The 1CAUE-Newiletter Did Not Require A DiwdmimerNo^
13
14 Whenever a person makes a disbursement for the purpose of financing a "public

15 communication" that expressly advocates the election or defeat of a clearly identified

16 candidate or solicits contributions, such co^

17 identifying information of the person who pud for it 2 U.S.C. § 441d(a)(3); 11 C.F.R.

18 § 110.1 l(a). A public communication includes any broadcast, cable or satellite

19 communication, telephone bank, mass mailing, or general public political advertising.

20 2 U.S.C. § 431(22); 11 C.F.R. § 100.26. A public communication does not include

7 In ihectoalng letter, we fa«eiid to wmtad the IC^ that dist^^
tdvocacyifoaUbelmitedtoiitdivi^ 2U.S.C. §441b(b)(2XA); 11 C.F.R.
§114.1(tX2XO «11143(1).
1 We do not taww who was part of the uICA.EmaO Network." tt does not appear that the general publk is
•Me to access the ICAfi e-newsletter or sign vp to recervetheeHiewsktteronitspiAlidyaccestibte
webshe. That being taid. the Cotnmisaion's regulations pennit a corpoia^
flDflOKI0O100K OB ft QHIfllQIBO JO IODK U QaVDUk^apOllswDmBp HOT «DB 0UDUC IDDOQOOQIDlODDt V6OHID flv MsVVflMEsT*

llCFJLf 114.4(cX6).
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pf ™iyi- fr» internet, «Mpt fiw ««Tnnmiiiai1iflm plmtd frr ft fa? mi mKrtfiw

2 perm's Website. 11 CF.R. § 100.26.

3 In this matter the ICA's newsletter did not require a disclaimer because ft was

4 ^fflmnmii^iiH via MMJ^ mhirfi w not • pihlic. ̂ ^mryim^^i J | P Jff ft g 1 OP ?^

S Therefbi^wereoomiiieiidthatuM

2 6 violated 2 U.S.C. § 441d.«5T

rC 7 C. Mr.Scheffler'sInyoKementwitfatfaeE.MaaSolkitationDidNot
(.0 8 VlolatetheAct
fM 9
^ 10 TTie complaint also alleges that the lespandents violated fe
G
O 11 election of U.S. Senate candidate Christopher Reed in connection with a fundraising
H

12 event for the candidate. There is no infbnnatkm to suggest that Steve Scheffler'sco-

13 hogting a fundiaianr in support of U.S. Senate ""Hidfltff Christopher Reed constituted a

14 violation of the Act by him or the ICA. ItisclearfrwnUMfiu»oftheinvitati<mthatMr.

15 Scheffler was involved in the evert as an indi^^

16 mcniber of its Board of Directors. The ICA's name does not appear anywhere on the

17 invitation, and the complainant presents no evidence that the oiganization was otherwise

18 involved in the event Because flier? iw tu> 'nfi»"nitf on jgnwns Mutipg tbpt Mf Sehefflef

19 or the ICA violated any provision of the Act in cx>nnection with this fundraising event, we

20 rftftfftnmffiiid that thft Crnnmiffiriffn find in? rmiHrn tn btliftvr that Strvt SishgrTlCT ftr tfat

21 TCA vinl«te<i tfie Act in connection with the Septemtier 1 A, MOK,

22 IV.

23 1. ni«mi«i thft «lleg«tifm that stevy. ScbefFl
24 violated the Act in connection whli the e-mrf
25 September 12, 2008;
26
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2. Find no reason to believe that the Iowa Christian Alliance violated
2U.S.C.§441d;

3. Find no reason to believe that Steve Scheffler and the Iowa Christian
Alliance violated the Act in connection with the e-mail invitation, dated
September 14, 2008;

4. Approve the attached Factual and Legal Analysis;

5. Approve the appropriate letters; and

6. Close the file.

fc|50l*t BY:
Date

<

1

Oenenl Counsel

dtZj*JLs^Q**A.
Stephen Gun ^^ \
Deputy Associate General Counsel
for Enforcement

^- «^

ŝ̂ *-̂ ^v) /ju/ ni&
Peter G. Bhimberg
Assistant General Counsel

ilKJ A 9 ft lAf jf)fi\ nflf
Marianne Abely ̂  ^j
Attorney

1


